This article offers a history of the English legal category monster, a legal category that entered English law in the mid-thirteenth and survived until the mid-nineteenth century. The aim of the article is to provide a close textual analysis of an otherwise absent legal history and to locate law's monsters, and the anxieties that they suggest, within their appropriate contexts: social, political, religious and legal. However, while the principal aim of the article is to address a lacuna in legal historical scholarship, and perhaps precisely because of this fact, the history to be detailed offers a series of valuable insights for future study, particularly in the areas of legal history, philosophy and feminist theory. While full elaboration of these themes is beyond its ambit, the article will draw attention to four different and specific contexts in relation to which future scholarship might benefit from a historical study of England's legal monsters.
It hardly needs to be said that there is no longer any place in legal textbooks, for expressions (such as "Monster") which are redolent of superstitious horror. 
I. Introduction
This article offers a history of the English legal category monster, a legal category that entered English law in the mid-thirteenth and survived until the mid-nineteenth century. The aim of the article is to provide a close textual analysis of an otherwise absent legal history and to locate law's monsters, and the anxieties that they suggest, within their appropriate contexts: social, political, religious and legal. However, while the principal aim of the article is to address a lacuna in legal historical scholarship, and perhaps precisely because of this fact, the history to be detailed offers a series of valuable insights for future study, particularly in the areas of legal history, philosophy and feminist theory. While full elaboration of these themes is beyond its ambit, the article will draw attention to four different and specific contexts in relation to which future scholarship might benefit from a historical study of England's legal monsters.
First, the article provides a historical account that contests a view of the legal category monster as evidence of a legal Dark Age. Rather, and in addition to highlighting how this legal category persisted into the nineteenth century, the article will draw attention to the relatively more rational construction of the category that characterizes the approach of legal jurists of the late Middle Ages. Accordingly, the contemporary legal disavowal of monsters, evident in the opening quote by Walker LJ, should not induce uncritical acceptance of a characteristically pre-modern/modern divide where tolerance and rationality are viewed as replacing a less civilized past. 2 Moreover, a view of fragments of the legal past as superstitious and irrational, and as irrelevant to modern understandings, should be treated with caution. Indeed, a focus on monsters, perhaps, serves to disrupt or unsettle the very boundary between past and present. 3 Second, the article will highlight how the privileging of mind over body in understanding humanness, a legacy of Western philosophy, 4 is reversed in this corpus of the law. That is to say, in the context of a history of the English legal category monster, it is the body, not the mind, that proves to be the ultimate bedrock of what it means to be human. This fact might serve to inform theoretical scholarship, including feminist legal scholarship, focusing on embodied subjecthood. Indeed, in view of the gendering of the mind/body distinction within Western philosophy and law, 5 the different articulation of this distinction evident within English law might prove fertile ground for feminist legal theory. In this regard, the legal category monster perhaps offers a site from which to launch a counter or reverse-discourse 6 concerning the terms of a key legal and philosophical distinction.
Third, the article will highlight how within the law of England the hermaphrodite was never considered a monster. While it is true that clear legal statements to this effect reveal a degree of anxiety about the proper location of the hermaphroditic body within legal taxonomies, this legal finding remains significant. In the first place it is interesting to contrast legal understandings of the hermaphroditic body as being of indeterminate sex with contemporary medico-legal attempts to write hermaphrodites (intersex people) out of existence. Further, it is somewhat curious that law's monsters, though informed by human/animal and order/disorder distinctions, are not informed by a body that challenges sexual difference. Indeed, the fact that challenge to the binaries of sex and/or gender failed to register in legal constructions of the category monster, might serve as a provocation within feminist legal theory.
Finally, the legal history to be detailed will provide a vantage point from which Foucault's understanding of the figure of the abnormal individual and contemporary regimes of normalization might be qualified. For an English legal history of the category monster serves to call into question aspects of Foucault's genealogical treatment of the abnormal individual. However, it is important to note that the history of monsters Foucault offers is a French history. 7 It is not my intention to call into question this history on account of differences established through a consideration of English law. To do so would fail to take into account historical and cultural differences that exist between England and France, as well as the different legal traditions that animate each nation. Rather, what is being challenged is the degree to which Foucault's history of monsters provides an adequate account for the emergence and comprehension of the abnormal individual. While Foucault's French history may be accurate, conclusions drawn from it that inform our understanding of contemporary regimes of normalization are open to a critique based on an analysis of English law. For the figure of the abnormal individual is not confined to France but is rather a figure of modernity. In challenging Foucault in this way it is necessary to recognize that Foucault has often been criticized within the humanities for his many generalizations concerning historical facts. 8 Nevertheless, it is important to call into question Foucault's statements concerning monster archetypes and their chronological relationship because of the implications these statements have for our understanding of the abnormal individual.
Specifically, an English legal history of the monster unsettles Foucault's account concerning the trajectory of this key ancestor of the abnormal individual. According to Foucault each age had its "privileged monster." 9 In chronological terms Foucault's account moves from a preoccupation with the bestial human in the Middle Ages to a concern over conjoined twins in the Renaissance and ultimately to a focus on the hermaphrodite in the Classical Age. 10 While this account does not fit the English context, the principal difficulty that English legal history raises for Foucault's history lies not in chronological accuracy. Rather, his sequencing of monsters presents a linear history in which the notion of the human monster as absolute difference takes on an increasingly relative character. That is to say, his historical account begins with the problem of human/animal hybridity. This problem is then exchanged for the conundrum of the human creature with two heads, and subsequently for the ambiguously sexed body. This account implies a gradual lessening of the physical and psychological distance between human being and the figure of the monster. Accordingly, such an account enables Foucault to position the abnormal individual and contemporary regimes of normalization within this frame of historical continuity. Conversely, an English legal history of the category monster suggests a more complex relation between human and monster. Indeed, it would appear that the trend, implicit in Foucault's account, of a lessening of physical and psychological distance between human and monster, moves in the opposite direction within English law. Accordingly, and while further historical inquiry is required here, we might expect this legal history, and growing anxiety over the human/animal distinction which it suggests, to have insinuated itself into the figure of the abnormal individual to a greater degree, and possibly with different cultural consequences, than Foucault's analysis implies. It is toward mapping a history of the legal category monster that the article now turns.
II. The late Middle Ages: Inaugurating legal monsters
The term monster has a long history within English law as it does within civil law jurisdictions of Europe. 11 However, prior to the thirteenth century there appears to be no mention of the term in English legal texts. Thus no reference to the term can be found in English laws from Aethelberht, King of Kent to King John. 12 Moreover, there is no mention of monsters in the late twelfth century legal writings known as Glanvill. 13 The first English legal texts to refer to monsters are the common law texts of Bracton 14 and "several heads like a monster" 19 thereby suggesting that he considered conjoined twins to be monsters.
In short, Bracton's classificatory scheme distinguished between monstrosity (and therefore bodies located outside the law) and deformity (where bodies were located within the law). The later thirteenth century common law writings of Britton replicate Bracton's taxonomy. Thus children born with a lesser or greater number of fingers than is usual are not reckoned monsters. In throwing further light on where the line is perhaps to be drawn, Britton states that children born with "three hands or feet . . . shall not be admissible to any inheritance, or accounted children" but rather are to be considered "beasts and monsters." 20 With the exception of this latter reference, the bestial human, the figure Foucault places at the heart of the western psyche in the Middle Ages, appears noticeably absent in thirteenth century English legal texts. Rather, these texts appear confined to human bodies characterized by corporeal excess.
It is also clear from Bracton's writings, despite the view that in Medieval thought they constituted "a monster of identity of the most profound sort,"
21 that hermaphrodites fell on the deformity side of the deformity/ monstrosity distinction. This distinction between deformity and monstrosity, articulated in thirteenth century English law, the practical import of which pertained primarily to inheritance law, represents an attempt to distinguish the human from the non-human. That is, deformity marks the limit of human being. It charts degrees of imperfection beyond which lies the absolutely other. In other words, the deformity side of the divide serves to highlight corporeal forms of human difference that the law can recognize and accommodate. In offering an account of the legal distinction between deformity and monstrosity Foucault notes that the monster represents "the transgression of natural limits." 27 Yet, "[f]or Medieval thought, and definitely for seventeenth and eighteenth century thought" he notes "breach of natural law is not enough to constitute" the monster.
28 There must also be "an interdiction of civil and religious or divine law" for the monster appears "only when confusion comes up against, overturns, or disturbs civil, canon, or religious law" 29 for " [t] he monster combines the impossible and the forbidden." 30 While deformity or disability "may well be something that upsets the natural order" it does not lead to the designation monster because:
it has a place in civil or canon law. The disabled person may not conform to nature, but the law in some way provides for him. Monstrosity, however, is the kind of irregularity that calls law into question and disables it. 31 Accordingly, Foucault understands the figure of the monster as structured by a double breach, of nature and law. The production of monsters it would seem requires both an extreme degree of morphological irregularity and transgression of the law. However, Foucault does not, contra Canguilhem, 32 confine his understanding of breach of the law in this context to the transgressive act of bestiality or, indeed, to transgressive acts of any kind. Rather, his understanding also encompasses challenge to the categorical structure of law itself. 33 Thus, and by way of example, conjoined twins and human/animal creatures can be viewed as problematizing a variety of legal questions concerning baptism, marriage and inheritance, as well as challenging the core legal distinction between man and animal and the idea of the proper legal subject as a single embodied mind. This understanding of the concept of the monster as involving a double breach, of nature and law, is one that finds support within English law. Moreover, as we shall see, legal monsters, both in Bracton's time and consistently thereafter, involve a breach of law in both of Foucault's senses. That is to say, law's monsters represent both a challenge to legal taxonomy and express a concern over human/animal fornication.
This legal distinction between deformity and monstrosity has a much older history traceable to Roman law. Thus there are references to monsters in a number of specific contexts in the Digest and the Code. In particular the question of monsters is addressed in the writings of Paul, 34 Ulpian 35 and Justinian. 36 Moreover, Roman law bears an important relationship to constructions of monsters in the legal texts of Bracton and Britton. This claim is supported by direct references to Roman laws and to the writings of glossators of Roman law in their legal works. 38 an Italian legal scholar and early thirteenth century glossator of Roman law. Indeed, in relation to Bracton, reliance on Roman law is especially apparent given that his monster text is substantially the same as, if not identical to, Paul's text contained within the Digest. 39 However, while Roman laws refer to monsters the decision by Bracton and Britton to incorporate such laws into their thirteenth century legal texts should not be viewed as determined by the mere discovery of such laws. As is well known the reception of Roman law was considerably more limited in England than in continental Europe. While resort to Roman law is quite extensive in the work of Bracton it is also apparent that his usage is selective rather than wholesale. 40 Thus on the subject of monsters there are elements of Roman law that are not incorporated as they were not considered compatible with English law. For example, Bracton did not incorporate the doctrine of the ius trium liberorum. 41 Under Roman law even the birth of a monster was viewed as favoring the parents. Thus where childlessness precluded inheritance the birth of a monster counted as a child.
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In any event, it may be that the appearance of monsters in thirteenth century legal texts was influenced by other contemporary factors. The problematization of monsters in thirteenth century English law needs to be understood in terms of "the ensemble of discursive and nondiscursive practices that makes something enter into the play of the true and the false and 37. Nichols, Britton, para 19. 38. Bracton, Law and Customs, vol 2, pp. 31-32. 39. D. 1. 5. 14. It is perhaps also likely that Bracton's monster text was influenced by canon law albeit he cites none. In the first place he was an Archdeacon. Moreover, his emphasis on "perverse procreation" in his definition of the monster suggests a preoccupation with sin that is less apparent in the Roman legal text he cites. Indeed, heightened anxiety concerning sin was a feature of the period (see, for example, R. constitutes it an object of thought." 43 On the Laws and Customs of England is generally thought to have been written between 1220-60 and therefore during a significant period of historical change both within England and Europe more generally. The period from the late twelfth to the fourteenth century has been characterized in terms of a "quest for intellectual and institutional uniformity and corporatism throughout Europe." 44 According to Boswell, the thirteenth and fourteenth centuries in particular were a time during which European societies were "bent on restraining, contracting, protecting, limiting and excluding." 45 In these respects Bracton's writings can be situated within the context of the emergence of a nascent English state. As Kantorowicz notes, the Bractonian age was a critical period when "'the community of the realm' became conscious of the difference between the king as a personal liege lord and the king as the supra-individual administrator of a public sphere." 46 Bracton's writings can also be juxtaposed with a drive toward orthodoxy within Christian theology and practice and located at a time when religious crusades, and their failure, weighed heavily in the West on the collective imagination. 47 It was a historical time in which Islam was perceived as representing a threat to Christendom from without and the sodomite 48 and the Jew 49 from within. Moreover, it is apparent that the terms Moor, Jew, sodomite and heretic operated as a kind of Nietzschian "sign-chain" 50 during the late Middle Ages. In short, Bracton wrote at a time in which anxiety concerning enemies of the state and/or the Church, real or imagined, came to the fore. As Cohen has noted, the successful disavowal of monsters at the societal level 43 requires both "a degree of cultural uniformity and relative social calm." 51 These features were absent in thirteenth century England. Thus references to monsters in English legal texts, and the figure of the monster more generally, might be viewed, as a vehicle for the expression of cultural anxiety about boundaries: national, religious, sexual and human. In this sense the monster functions as an object for the projection of that very anxiety.
Whatever the precise reasons for entry of the term monster into English law in the thirteenth century it should be recognized that Bracton's articulation differs from Roman law in an important respect. Roman legal provisions dealing with monsters tend to be worded in descriptive fashion, that is, as descriptions of bodies that either are or are not monsters. Such provisions tend to be silent as to the etiology and/or teleology of the phenomenon of monsters. Where this is not the case it is the teleology of monsters that receives expression. 52 Moreover, it is the teleological view of monsters that typified the non-legal literature of antiquity. 53 Within this historical period monsters were understood primarily as signs and portents, a view that remained dominant among the learned until after the time of Saint Augustine when the emphasis would be placed on signs. These different understandings find support in the etymology of the word monster. Thus the term derives from the Latin word monstrare (to show forth or demonstrate) and the French word monere (to warn). 54 The latter term placed the emphasis on God's wrath and calamities to come while the former term emphasized the power and glory of God. In both of these understandings monsters appear as supernatural and therefore sublime phenomena. 55 This view was reinforced by Saint Augustine who made no clear conceptual distinction between marvels and miracles given his view that nature was the will of God realized. After the time of Augustine the teleological view of monsters gradually declined. Katherine Park and Lorraine Daston have provided a three stage historical account of understandings of monsters. While perhaps paying insufficient attention to the fact that one form of understanding did not necessarily or immediately supplant others, 57 they depict the history of monsters in terms of a trajectory from divine prodigies, to natural wonders and ultimately to a modern and scientific understanding. 58 In other words, they chart a shift in readings of monsters from awful to awe to statistical anomaly or an historical process in which the idea of the monster is displaced and re-institutionalized. The work of Bracton emerges during the gradual transition from an understanding of monsters as divine prodigies to natural wonders. 59 The writings of Thomas Aquinas are significant in understanding this shift. In his theological writings, Aquinas effected a synthesis whereby then-recently rediscovered writings of Aristotle were fused with Church law. 60 In his Summa Theologica Aquinas reworked extant understandings of marvels and miracles. 61 In particular, he supplemented the supernatural/natural understanding of things with a third term, the preternatural. 62 A view of monsters as divine prodigies locates their origins within a supernatural framework as God's unmediated actions. For Aquinas, however, the preternatural captured events that "happen rarely, but nonetheless by the agency of created beings." 63 While Bracton's monster text precedes the writings of Aquinas, it can be grasped in terms of this relationship between rare events, human agency and causation. 64 Thus, and in contrast to Roman law, Bracton frames the question of monsters in causal terms. 65 His focus is not on what monstrosity predicts but on the nature of its production. That is, "where a woman brings forth a monster" it is because it has been "procreated perversely, against the way of human kind." 66 Here the word perverse bears its pre-sexological meaning. As noted by Dollimore, perversion is a concept traceable to early Christian theology and involves deviation from the true or orthodox path. 67 Thus, unlike the modern sexological understanding, pre-modern understandings of perversion need to be situated within the context of sin. However, religious deviation should not be thought apart from sexual deviation. On the contrary, these two forms of transgression have been consistently interwoven within Christian theology. Moreover, this intersection is apparent in Bracton's etiological account of monsters. Thus it seems reasonably clear that Bracton's reference to "perverse procreation" implies bestiality, a vice that Aquinas placed at the apex of his hierarchy of vices "contrary to nature." 68 This reading is supported by the juxtaposing of the terms beasts and monsters in the contemporaneous legal text of Britton. It finds further support in a Bractonian passage that does not privilege the gaze. Thus he notes that: "a monster utters a roar" whereas "a true child a cry."
69 It is also consistent with the writings of Azo upon whom Bracton drew heavily in constructing provisions pertaining to monsters. In addressing the deformity/monstrosity dyad, Azo distinguished between births arising out of copulation between a mother and an animal and births arising due to the mother's intense preoccupation with animals. In the former case the child was viewed as a monster, though not in the latter. 70 In effect, the deformity/monstrosity distinction is, in the work of Azo, reworked into a dis- tinction between the maternal imagination and bestiality as respective cause. While the legal focus on bestiality as cause of monstrosity might make sense in terms of its place at the apex of a hierarchy of vices "contrary to nature," it is at the same time curious that the maternal imagination presented a lesser problem. For both causes might be understood as preternatural in Aquinas' sense; that is, what "happens rarely, but nonetheless by the agency of created beings." 71 Moreover, while bestiality bears a relationship to nature, not being completely outside nature, births understood in terms of the maternal imagination are products of art. In other words, it is of interest that Azo deploys the nature/artifice dyad in such a way as to privilege feminine art over nature in the construction of legal personhood and therefore the capacity to inherit and enjoy other legal rights. For as Huet contends, where "the progeny imitates a model that belongs to art rather than nature, it can be seen as the most illegitimate of offspring." 72 Moreover, it seems clear that bestiality as cause in the legal writings of both Azo and Bracton is simply to be read off the body. That is, if the body is viewed as a monstrosity then bestiality is to be concluded and this appears to be so irrespective of whether a creature is considered to possess any specifically animal features. Indeed, Bracton's text makes no reference to animal features. As will become clear this contrasts sharply with a number of more recent and fantastic legal texts. Moreover, it would seem that the absence of any reference to animal features is deliberate given that elsewhere, and in the context of his treatment of madmen and lunatics, Bracton refers to "brute beasts." 73 Indeed, his treatment of madmen and lunatics is revealing more generally in relation to thirteenth century understandings of human status. Thus Bracton excused madmen and lunatics from criminal and civil liability, and excluded them from the right to inherit on the grounds that they "are not far removed from brute beasts which lack reason," 74 a view shared by his contemporary Thomas Aquinas. Significantly, however, sharing the animal quality of non-reason was not sufficient to deny madmen and lunatics human status. Rather, for Bracton, it is through the body that the monster is to be known and designated. Accordingly, while western philosophy has privileged the mind over the body in understanding and constructing humanness, it would appear that it is the body that serves as the ultimate bedrock of what it means to be human in the legal imagination of thirteenth century England. Moreover, and as will become clear, this emphasis on the body in constructing the human/monster dyad persisted into the nineteenth century within English law. In the thirteenth century the legal distinction between human and monster was inextricably tied to the question of origins 71 and the imagined practice of copulation between species. While the subsequent legal history of monsters differs from that of the thirteenth century in a number of respects, we will see that a preoccupation with determining where the boundary between animal and human lies persists.
III. The Renaissance: Flights of fantasy
After entering English law in the thirteenth century common law writings of Bracton and Britton the term monster did not reappear until the late-sixteenth century. 75 In 1590 in a canon law text titled A Brief Treatise of Testaments and Last Wills, 76 the first canon law work to appear in English, 77 the term is represented by Henry Swinburne, lawyer and part-time judge of the Consistory Court at York. While Swinburne belonged to a different legal tradition than Bracton, it should be appreciated that the medieval law of succession was characterized by a "complex mixture of canon law, common law and the principles of equity." 78 In particular, church courts enjoyed "exclusive probate jurisdiction in most parts of England" and "proved all wills and testaments not involving freehold property." 79 Moreover, despite the conflict between Church and state during the sixteenth century, "the English ecclesiastical courts were largely unaltered by the Reformation." 80 In particular, "the scope of English ecclesiastical jurisdiction in 1570 stood pretty much where it had in 1529." 81 After 1570 "an indigenous literature of English ecclesiastical law" began to emerge. 82 Swinburne's text has been described as "the most practically useful book of this period." 83 Nevertheless, and while he cited the common law writers, Bracton, Littleton and Dyer as sources, 84 Swinburne relied overwhelming on continental writers of the late medieval and early modern period as authority.
However, while Swinburne does not form part of the common law tradition, and while Bracton's Laws and Customs of England persisted in their applicability, it is only Swinburne's text that constitutes a new English legal text appearing in the sixteenth century that deals with monsters. Accordingly, it provides us with a glimpse of English legal anxiety apparent within this important period of religious and political struggle. Moreover, the legal sources that Swinburne places particular emphasis on regarding monsters are primarily early to mid-sixteenth century continental writers. 85 This fact perhaps serves to reinforce the suggestion that Swinburne's text can be read in terms of the anxieties of the period rather than, or as well as, in terms of a different legal tradition. Let us now consider Swinburne's monster text. According to Swinburne: where a wife do bring forth a monster, or misshapen creature, having peradventure a head like unto a dogs head, or to the head of an ass, or of a raven, or duck, or of some other beast, or bird: such monstrous creature, though it should live (as commonly none do) yet it is not accounted amongst the testators children, for the law doth not presume that creature to have the soul of a man, which hath a form and shape so strange and different from the shape of a man. 86 He continues:
[b]ut if the creature brought forth, do not vary in shape from a man or woman, but have somewhat more than God by the ordinary course of nature alloweth, as having six fingers on either hand, or one foot: such creature is not excluded, but is to be accounted for the testator's child. 87 Interestingly, Swinburne then poses the question: "[w]hat if there be duplication of notable members, as to have four arms, or two heads, or disorder in the principal members, as the face standing backwards, or in the breast?" 88 While he acknowledges that "writers seem to incline to th[e] opinion that they be monsters" 89 Swinburne answers: "[i]n this case I suppose much is to be attributed to the discretion of the judge." 90 A number of comments can be made about these passages. First, the broad distinction between deformity and monstrosity, introduced into English law by Bracton, is retained. Second, the view of Britton, that a child with three hands or three feet is per se a monster and Bracton's view that 85 multiple-headed creatures are monsters is less clear-cut. Rather, a series of examples, exceeding the instance of digits on one hand, and which include the conjoined twin are presented as ambiguous. However, this seemingly more permissive stance toward embodied difference can be contrasted with Swinburne's colorful description of monsters. Thus in contrast to the more matter-of-fact monsters of Bracton and Britton, where monstrosity is understood in terms of an excessive body, albeit that bestiality is perhaps understood to be the cause, Swinburne foregrounds the visibility of human/animal hybridity as emblematic of monstrosity. For Swinburne, monstrosity is not confined to the excessiveness or disorder of bodies. Rather, it encompasses, and crucially so, creatures that resemble both animals and humans. That is, not merely creatures which are imagined to be the product of inter-species copulation, but creatures who bear the authorial mark or imprint of two different species. 91 Moreover, and in this contrast, it would seem that Swinburne introduces a monster hierarchy. After all, his text makes clear, that human/animal hybrids, Swinburne's dog-, raven-and duck-headed creatures, are unquestionably monsters. Conversely, the excessive or disordered body is not necessarily considered a monster. That is, as he notes, a question for judicial discretion. Thus, in contrast to Foucault, who identifies the conjoined twin as the privileged monster of the Renaissance, Swinburne's text suggests that it was the bestial human who lay at the heart of late-sixteenth century English legal concern. Moreover, and again in opposition to Foucault, Swinburne's text serves to problematize a view of a linear history in which the notion of the monster as absolute difference takes on an increasingly relative character. For Swinburne's text moves toward rather than away from human/animal hybridity and therefore toward more absolute forms of difference. Conversely, the conjoined twin is at least potentially located outside the legal category, monster. In this latter respect, the contemporary view of law's past as legal Dark Age, is again in need of qualification.
An understanding of the bestial human as lying at the heart of late-sixteenth century English legal concern finds support in the fact that bestiality, a species of sodomy, was made a capital offense in 1534, 92 a measure 91. It should be noted that Swinburne does allow for the possibility that monsters whose bodies are merely disordered or not properly arranged might be considered the product of two human parents. However, in relation to the creatures that lie at the centre of his text, namely, human-bodied/animal-headed hybrids, he refuses to countenance this possibility. In relation to these particular monsters bestiality as cause appears to be the only conclusion. 92. 25 Hen. VIII. c. 6. It should be noted that the practice of sodomy, including "with beast," had been made punishable by death in the late Middle Ages. 94 That is, it has been suggested that the legislation was occasioned by fear of human/animal hybrid births and therefore "pollution of the species." 95 However, in view of the fact that prosecutions for bestiality in England were rare during the Renaissance period 96 Boehrer has contended that "the rhetoric of bestiality" was more important than the transgression itself. As he puts it, the crime was really one against "a kind of abstract linguistic principle." 97 It expressed a concern that a distinction between species be maintained whilst simultaneously revealing the fragility of that very distinction. In this respect, both the bestiality legislation and Swinburne's representation of human/animal monsters might be understood in the context of a history in which the relationship between man and animal underwent transformation. While it has been argued that "the paradigm of separation of species was breaking down" as early as the late Middle Ages, 98 this development had become considerably more pronounced by the sixteenth century. For there was, as Thomas notes, "a growing tendency in the early modern period for scientists and intellectuals to break down the rigid boundaries between animals and man which earlier theorists had tried to raise." 99 In addition to the impact of "humanism, the Reformation and a new philosophy and science" growing uncertainty about man's uniqueness was exacerbated by the discovery of "savages" which "tended to blur any sharply defined borderlines between man and animal and tended to unroot all consoling notions of a harmonious and well-ordered nature." 100 Accordingly, the criminalization of bestiality might be viewed as reflecting "a change in the perception of the boundary which existed between humans and animals." 101 It might also be viewed as an attempt to suture the cut rendered in the cultural fabric by a narrowing of the gap between species. By the same token, Swinburne's human/animal hybrids might be viewed in the context of this altered perception and as a projection of the anxiety that it aroused.
However, while human/animal hybridity is central to an understanding of the horror Swinburne's dog-, ass-and raven-headed creatures evoked as well as the place assigned to them within his taxonomy of monsters, it is not simply the fact of hybridity that signals alarm or upon which Swinburne dwells. Rather, and crucially, he locates the difficulty and visible sign of monstrosity in the head. This is significant in a number of respects. First, in Christian theological terms the head is considered to house the soul 102 and, of course, Swinburne portrays animal-headed creatures as monsters precisely because they are considered to lack a soul. There is no reference to the soul in the thirteenth century writings on monsters by Bracton and Britton. Nor does their work delineate monsters on the basis of having animal heads or indeed on the basis of a head/body distinction. 103 An emphasis on the head might also be due to its being viewed as the seat of reason. 104 It is perhaps precisely this view that accounts for the theological location of the soul in the head. Certainly, both Augustine and Aquinas appear to have subscribed to the Stoic theory that animals have "no rational soul" and therefore "do not belong to the legally protected community, because they lack reason." 105 In understanding Swinburne's text it should be appreciated that the head was a powerful metaphor for society and its hierarchical ordering in the early modern period. As Shildrick notes "the human body in all its forms represented … an index and analogy of the political state." 106 It was quite literally "freighted with symbolic meaning."
107 According to Scarry, and as noted by Pender, the monstrous body was seen as a "condensed approximation" of the body politic. 108 In this respect, creatures with animal heads might be understood as evidence of disorder and the inversion of the natural order of things. Equally, and for this reason, they might be comprehended in terms of signs of impending calamity. Certainly, it has been noted that Renaissance literature on monsters dwelt especially on their role as divine portents, 109 albeit that this development ran counter to a longer historical trajectory from the time of Augustine.
Crucially, in order to understand Swinburne's preoccupation with the soul and with animal heads, and the teleological concerns that perhaps they both imply, it is necessary to place his text within the context of the prevailing relationship between the body and social order. That is to say, Swinburne's text needs to be situated within the political and theological context of the English Reformation and Counter-Reformation. During the period of the Reformation, both in England and in Europe, literature on monsters proliferated and was deployed by both sides of the religious struggle and for the purposes of that struggle. 110 The contention that Swinburne's text is to be understood in this way finds support in the animal symbolism of the creatures he identifies. That is, his dog-, ass-and ravenheaded creatures lend themselves to a set of contemporaneous meanings that revolve around religious themes. Thus in both the medieval and early modern periods the dog was associated with the devil and the ass with the Jew. 111 Indeed, the persistence of anti-Semitic animal symbolism in the Elizabethan period is evident in Edward Topsell's comment that Jews "like asses could not understand the evident truth of Christ in the plaine text of Scripture." 112 Swinburne's own anti-Semitism is rendered explicit in his commentary on apostacy. While noting that those committing apostacy, and indeed heresy, are incapable of making a valid will and testament, he describes Jews as "infidels" and their rites as "detestable." 113 Equally, the figure of the raven pointed to (religious) war, death and the afterlife. As noted by Fleming, in Western Europe, "ravens appear almost exclusively as signatory animals for deities," 114 that is, as portents.
Accordingly, Swinburne's animal-headed monsters might be read as both prophetic and allegorical in much the same way as Luther's Popish Monsters from which they may well have taken their cue. In 1523 Martin Luther and Philip Melancthon published a pamphlet titled Of Wonderful Popish Monsters. The pamphlet, which was translated into English in 1579, only eleven years before the publication of Swinburne's text, characterizes two religious figures of the Catholic Church as monsters. The figures of the Pope-Ass (a depiction of a Pope with the head of an ass, a creature supposedly left on the banks of the River Tiber in 1496) and the Monk-Calf (a depiction of a monk with the head of a Calf supposedly born in Freiburg in 1522) 115 are perhaps, best comprehended, as Graham has suggested, as "prodigious allegories of the corruption of the Church of Rome." 116 For the propagandists of the Reformation the Pope was the "follower of Antichrist" and "servant of the terrible king of Spain." 117 Moreover, and in a move that linked religious deviation with sexual deviation, the practice of sodomy was projected onto the Papacy. As Bray has noted, and as an indication of its moral fall, the Papacy was portrayed as "nothing but a cistern full of sodomy." 118 Thus and as Davidson remarks: "just as it is awful that a human body should have the head of an ass so it is horrible that the Bishop of Rome should be head of the Church." 119 By the same token human-bodied/animal-headed creatures were seen as "signs of God's wrath against the Church, which prophesied its immediate ruin."
120
In other words, and bearing in mind that Swinburne advanced the interests of the English Reformation, writing texts on English canon law after the break with Rome, 121 his legal text can be understood in the context of the coincidence of a number of historical factors. In contrast to the Bractonian monster, Swinburne's construction places particular emphasis upon human/animal hybridity, the head/body distinction and expresses teleological concerns. Moreover, in terms of animal symbolism, his choice of creatures serves perhaps to foreground a number of religious concerns. These differences are perhaps to be accounted for by a series of factors that both fuelled and were fuelled by the Reformation and Counter-Reformation: a growing perception that the gap between animal and human had become increasingly blurred, a resurgence of an understanding of monsters as divine portents, a greater theological preoccupation with the soul and a consolidation of a view of the body as metaphor for the body politic. In this last respect, the English Reformation had served to foreground and entrench the metaphoric relationship between the king's body and England as a social and political body. As noted by Elton, the preamble to the Act in Restraint of Appeals 1533 amounted to "a fullyfledged theory of the state" 122 declaring "this realm of England … [to be] governed by one Supreme Head and King." 123 power of a human-bodied/animal-headed monster might be viewed as expressing, as well as exacerbating, anxieties of the period.
The figure of the monster next appeared in English law in the legal writings of John Cowell and the distinguished common law jurist, Sir Edward Coke, both of whom cite Bracton. 124 In the first part of his Institutes of the Laws of England, written in the early seventeenth century, Coke states:
[a] monster, which hath not the shape of mankind, cannot be heire or inherit any land, albeit it be brought forth within marriage … but although he hath deformity in any part of his body, yet if he hath human shape he may be heire. 125 While this passage offers little assistance as to where the line between deformity and monstrosity is to be drawn, John Cowell, writing in 1605, articulates more clearly a Bractonian understanding. That is, while "those who are brought forth contrary to the form of mankind … as monsters and prodigies in nature" are neither legitimate or reputed children, "those which are irregular only in members, as having six fingers, or four, or only one, shall not for that be esteemed illegitimate." 126 Nevertheless, the line between human and monster remains far from clear in these early seventeenth century legal texts. Moreover, while the conjoined twin, Foucault's privileged monster of the Renaissance, might be viewed as falling on the monstrosity side of the deformity/monstrosity dyad, this is not rendered explicit. While there is some legal evidence to support such a view, 127 the conjoined twin is certainly not accorded a special place within seventeenth century legal constructions of the category monster.
Further, while both recite the deformity/monstrosity dyad, neither Coke nor Cowell express concern regarding the teleology of monsters. And yet, like Swinburne, Coke and Cowell wrote at a time when the Reformation and Counter-Reformation were within living memory. Was it the case then that their relatively constrained language was influenced by the trend in the seventeenth century toward the naturalization of monsters? Perhaps. However, as Pender has argued, "despite scientific advances, the notion of monsters was not emptied of political and theological resonance. event, there is evidence that theological concerns informed Coke's writings. Thus immediately after his statement about monsters, he articulates a Bractonian understanding of hermaphrodites which he considered to be "both male and female", a seventeenth century legal fact that provides an interesting and perhaps favorable comparison with contemporary medicolegal regulation of intersex persons, 129 and as heirs "either as male or female, according to that kind of sex which doth prevail." 130 However, in contrast to Bracton's text, Coke adds "[a]nd accordingly [they] ought to be baptised." 131 Here, it is apparent, not only that hermaphrodites fall on the deformity side of the deformity/monstrosity dyad, but that this fact is inextricably tied up with the possession of a soul.
Nevertheless, while a concern over the soul may have animated Coke's writings he otherwise remains silent regarding any relationship between the monster and teleology. Rather, his commentaries throw light only on the phenomenon's etiology. In particular, in Chapter Ten of the Third Part of the Institutes, which deals with "Of Buggery, or Sodomy," 132 Coke includes a subsection on buggery "by woman" which he notes to be "within the purview of" 133 a 1533 Act of Henry VIII. 134 While this might seem odd to modern readers it is clear that in sixteenth and seventeenth century England, the terms buggery and sodomy signified a wide variety of sexual practices which were not confined to anal intercourse, nor to exclusively male congress. 135 Thus Coke includes within the term buggery intercourse between a woman and a beast. More importantly, for present purposes, he imagines such acts to occasion monstrous progeny. That is, he notes "that somewhat before the making of the [1533] Act, a great Lady had committed buggery with a Baboon, and conceived by it." 136 Here monstrosity is tied explicitly to the practice of bestiality. However, in contrast to Swinburne, and consistent with Bracton, Coke does not articulate a monster whose corporeal surface expresses human/animal hybridity. Nor does he distinguish between human/animal hybridity and bodily excess or disorder in classifying monsters. While his reference to bestiality implies that the human/animal distinction is important to his understanding of what causes monsters, Coke's concern does not appear to move beyond the etiological and, like Swinburne's, encompass the horrifying visible embodiment or spectacle of human/animal hybridity. In this sense Coke's writings are closer to Bracton's in that, they seem, like Bracton's, to have as their object creatures that actually exist in the real world.
It is important to emphasize that, like their thirteenth century predecessors, legal jurists of the Renaissance looked to the body as the ultimate sign through which to determine human/monster status. Erica Fudge has pointed to two factors in attempting to explain Coke's somatic bias. 137 First, she contends that Coke's preference for the body can be understood in relation to his jurisprudential approach.
138 Thus, and as is well known, Coke articulated an understanding of the law as "artificial reason."
139 For Coke, artificial reason was external to the individual and necessary for justice to exist. In this way he placed the law above the claims of kings. The law was to be discovered by long study and experience and once discovered could be appreciated as "scientific and constant truth."
140 Thus, Coke drew attention to the incapacity of the human mind and the dangers of relying upon natural reason. For Coke it was "necessary that memorable things should be committed to writing … and not wholly be taken to slipperie memory which seldome yeeldeth a certaine reckoning." 141 For Fudge, Coke's emphasis on the fragility of the human mind finds a parallel in his emphasis on the body for the purposes of determining human status.
142 As she puts it: "[i]f the law itself exists outside of the mind because the mind is so naturally incapable of making judgement then the status of the human must also be sought outside of the mind, in the body."
143 In other words, Coke's privileging of the human body over the human mind is paralleled and preceded by his privileging of the body of the law over the innate workings of the human mind. While Coke's jurisprudential method may help to explain his refusal to "look beneath the skin,"
144 it is, in my view, overstated to accord too much weight to this factor. After all, Coke's construction of the legal category monster has much in common with that of Bracton whom he cites. Moreover, the privileging of the body over the mind proves to be a consistent and central theme within English legal constructions of human/monster status whereas the concept of artificial reason is peculiar to Coke and his time.
However, Fudge also draws attention to another factor in seeking to explain Coke's preference for the body. She contends that it is to be explained through reference to the significance of laws dealing with the possession and status of animals. 145 Her argument takes the following form: ownership of an animal requires knowledge of the animal; knowledge leads to recognition of the individuality and mental capacity of the animal and therefore a "dangerous closeness" 146 ; this in turn leads to a narrowing of the gap between animal (owned) and human (owner). 147 Accordingly, within this frame a focus on the mind proves incapable of reproducing "human difference and superiority." 148 The general point here that the mind cannot be relied upon to determine human status on account of the closure of distance between human and animal in the seventeenth century is well made. 149 However, in my view, it would be going too far to single Coke out for such an analysis. Indeed, Coke appears to be situated chronologically between two legal jurists, Swinburne and Blackstone, whose monsters more graphically capture this concern. Moreover, it is in the context of the enlightenment that this concern receives perhaps its clearest expression.
IV. The Enlightenment: The final throes
The next significant English legal text referring to the legal category monster, and the last unique rendition of the category, is to be found in the mideighteenth century common law writings of William Blackstone. figure of the hermaphrodite is completely absent. 151 In relation to monsters Blackstone declared:
[a] monster, which hath not the shape of mankind, but in any part evidently bears the resemblance of the brute creation, hath no inheritable blood, and cannot be heir to any land, albeit it be brought forth in marriage: but although it hath deformity in any part of its body, yet if it hath human shape, it may be heir. 152 It is worth noting a number of features of his text on monsters. While it seems clear, as Williams notes, that Blackstone held the view that "a monster is the product of animal paternity," 153 it would otherwise appear that the Blackstonian monster is less than an act of fidelity to his noted sources, namely Bracton and Coke. 154 In contrast to Bracton and Coke, Blackstone limits the legal category monster to those creatures that "bear the resemblance of the brute creation." It is this element of animal resemblance that is absent in the legal monsters of both Bracton and Coke. The element is clearly present in Swinburne. Indeed, he locates human-bodied/animalheaded creatures at the apex of his monster hierarchy. Yet Swinburne does not confine an understanding of monstrosity to human/animal hybridity.
In Blackstone, we witness for the first time a focus on the human/animal hybrid as the exclusive locus of legal monstrosity and therefore a shift in legal understanding whereby the monster is comprehended as a more absolute form of difference from humanness. In this respect Blackstone's text represents a challenge not only to Foucault's chronology of monsters, but, and perhaps more importantly, to what is implicit within Foucault's account, namely, a linear history in which the notion of the monster as absolute difference takes on an increasingly relative character. Moreover, in Blackstone, legal monstrosity proves to be an effect of any degree of hybridity. This is clear from his insistence that resemblance of the brute creation "in any part" is sufficient to draw a conclusion of monstrosity. This can be contrasted with Swinburne's preoccupation with the status of the head. Indeed, the irrelevance of the head in Blackstone's representation of monsters is especially curious given the period of the Enlightenment in which he wrote and an understanding of the head as the seat of reason.
151. This absence is perhaps to be understood in terms of the claim that "sex as we know it was invented" in the eighteenth century (T. Laqueur, Making Sex: Body and Gender from the Greeks to Freud (Cambridge, MA: Harvard University Press, 1990), p. 149). That is, the erasure of hermaphroditism as a legal category, one distinct from male and female, is tied to the emergence of the two-sex medical model. According to this model for understanding bodies, all bodies fell into the categories male and female and in cases of uncertainty the task of medicine was to determine the correct sex within a binary division (Laqueur, pp. 154-163 It is not clear how to account for the specificity of Blackstone's monster. It may be that Blackstone's monster, which "in any part . . . bears the resemblance of the brute creation," is to be understood in the context of anxiety occasioned by a perception that the gap between human and animal was narrowing. For this concern, apparent in the Renaissance period, and perhaps earlier 155 as already noted, "gained in strength in the seventeenth and eighteenth centuries." 156 By the time of Blackstone's Commentaries Locke's view that animals possessed sensibility, imagination and memory had been supplemented with Hume's view that animals possessed the power of "experimental reasoning." 157 Indeed, from the middle of the eighteenth century the human/animal distinction gradually yielded to a "new system of imperceptibly nuanced intermediate states." 158 In another regard, it may be that within Blackstone's legal imaginary the visible human/animal hybridity of the monster was informed by the Gothic literature with which it coincides, 159 a literary genre that, as Foucault has noted, served to foreground the notion of moral monstrosity. 160 It has been noted that the common law as a body might be viewed as Gothic given that it "appears as the archaic and the dark, a vestigial shadow that haunts the legal and social order of the enlightenment and of modernity characterized by rationalism and neo-classicism" and that it "threatens to destroy or delay the new bureaucratic order of modernity that demands rational institutional hierarchy, deductive reason and exhaustive expression according to the logic of codification." 161 This is perhaps especially apparent in Blackstone's Commentaries. For, as Boorstin notes, Blackstone was a social conservative who saw the law as a "bulwark of existing society." 162 By contrast, the scientific tendencies of his age "pointed the way toward dangerous inquiry." 163 Rather than a scientific approach to law Blackstone favored law's mystery. He preferred a veil "to protect ultimate values from the devouring gaze of reason." 164 To this end, and in contrast to Coke, he emphasized the authority of a rule over "its justice, moderation or expediency, for these latter concerns might imply a right of dissent." 165 His focus on precedent and the test of time is perhaps to be understood in the context of his reading of the history of the common law as one of inevitable progress. For Blackstone adopted the view that "through all legal history there ran a mysterious purpose which was of its own force improving institutions." 166 Therefore "the student of the law should not meddle with institutions lest by his meddling he somehow disturb the beneficent processes of an all-wise Providence." 167 This privileging of faith in the workings of law over reason appears to have been informed by a Gothic aesthetic. During the period in which Blackstone wrote there was, as Boorstin notes, "a great vogue for the concept of the sublime," 168 a concept equated with complexity, disorder and obscurity. The concept of the sublime was contrasted with beauty, an eighteenth-century reference to simplicity, order and clarity. 169 In Blackstone's Commentaries these two ideas come together and find expression in the common law. For the law was both beauty and sublime. It was order and disorder, clarity and mystery, common, yet awe-inspiring. Blackstone's use of the concept of the sublime, and his characterization of law as possessing sublime qualities, is both deliberate and significant for "it is one thing to make an idea clear, and another to make it affecting to the imagination." 170 Ultimately, for Blackstone, the common law is not about science or logic but experience and is constitutive of "affective life." 171 To this end Blackstone employed the Gothic "to describe the kind of aesthetic experience which had the 'sublime' elements of disorder and grandeur." 172 Thus he described the common law as resembling:
an old Gothic Castle, erected in the days of Chivalry, but fitted up for a modern inhabitant. The moated ramparts, the embattled towers, and the trophied halls, are magnificent and venerable, but useless, and therefore neglected. The inferior apartments, now accommodated to daily use, are cheerful and commodious, though their approaches may be winding and difficult. 173 In this way Blackstone deployed the aesthetic appeal of the common law in order to curtail dangerous inquiry. 174 In this respect Blackstone's monster might be read as an allegory for the common law standing as it does in opposition to the dictates of the Enlightenment. That is, it is perhaps the fantastical and unreal quality of human/animal hybrids in eighteenth century England, and therefore the inability of medical science and a rational order to gain access to, and thereby demystify, them that accounts for their monopolization of the monster category within Blackstone's Commentaries.
In any event, what is most significant about the Blackstonian monster is that it represents a retreat within law from equating bodily excess or disorder with monstrosity. Rather, by the time of the mid-eighteenth century the legal category monster no longer designates the corporeal difference of actual live births. Instead, it refers only to an imaginary space uncoupled from reality. Of course, the legal category monster can be said to evoke an imaginary space in Bracton, Swinburne and Coke. The difference is that in their writings the legal imaginary continued to bear a relation to embodied difference. In contrast, the Blackstonian monster appears to float free from human experience. Accordingly, Canguilhem's observation that while "initially a legal concept" the monster "was progressively turned into a category of the imagination" 175 needs to be supplemented by a recognition that this process in which the imagination triumphed was internal to as well as taking place outside law. It is also significant that on the eve of a transformation in "the economy of punitive power," 176 at the approximate moment when regimes of normalization are inaugurated into being, law's monsters would appear, contra Foucault, to move toward, rather than away from, a notion of absolute difference from humanness.
While Blackstone was the last legal jurist to articulate, and give new form to, the legal category monster, his version appears to have survived within the common law until at least the mid-nineteenth century. Thus after Blackstone's death, over twenty editions of his Commentaries were published in England 177 each of which replicates his monster category. The most recent of these editions was published in 1876. 178 Lest it be thought that these texts, at the time of their publication, were nothing more than historical documents, it should be appreciated that Blackstone's Commentaries exerted an important influence on the subsequent development of English law. Moreover, subsequent editions of his Commentaries were not faithful reproductions. Rather, they note departures occasioned by changes in the law. The suggestion that inclusion of the monster category in subsequent editions spoke to its contemporary resonance finds particular support in Henry John Stephen's mid-nineteenth century New Commentaries on the Laws of England. 179 In these commentaries, which were partly founded on Blackstone, Stephen notes that his "deviations from the original work have . . . been frequent and extensive." 180 Indeed, he notes:
I had prescribed to myself the rule of departing from Blackstone wherever I felt dissatisfied with his performance as well as where any change in the law had made a departure indispensable, it is seldom that I have been able to pursue the text for several pages in succession, without the introduction (more or less extensively) of matter from my own pen. 181 Despite setting himself this task, and adopting this approach to interpretation of Blackstone's Commentaries, Stephen faithfully reproduces the Blackstonian monster. 182 It is significant that the legal category monster survives the rigor and scrutiny that Stephen exercises in relation to Blackstone's text. It seems hard to avoid the conclusion that the figure of the monster continued to resonate within the English legal imaginary well into the nineteenth century. 183
V. Conclusion
This article has considered the lexicon of the English legal category monster from its point of entry in the mid-thirteenth century to its point of termination in the mid-nineteenth century. It has located law's monsters within their appropriate social, political, religious and legal contexts. In the process it has mapped specific cultural anxieties premised on the traversal of boundaries: national, religious, sexual and human. The historical account and the evidence provided have also served to call into question a view of the legal past as necessarily less tolerant and/or rational. On the contrary, a study of the legal category monster, if anything, points in the opposite direction. In the first place English law not only consistently refused to countenance the idea that the hermaphrodite should be considered a monster. It also viewed the hermaphroditic body as being of indeterminate sex. This can be contrasted with a contemporary medico-legal approach to intersex children that refuses third sex realities in favor of invasive surgery. In the same vein, the article contrasted the matter-of-fact emphasis on corporeal excess, characteristic of legal understandings of monsters in the late medieval period, with the hysterical monster fantasies [2000] HRLR 721 at 818). However, prior to the twentieth century the category seems to have been abandoned. This may be explicable in terms of Foucault's historical account of a shift from body to soul as the target of legal regulation. That is to say, during the eighteenth century, an understanding of monstrosity as morphological irregularity, that is, as externality or materiality, was displaced and re-institutionalized as interiority or psyche (Foucault, Abnormal, . With the arrival of the abnormal individual monstrosity does not disappear. Rather, it is internalized. Thus, while the legal category monster has no formal existence, the monster concept can be said to inform or structure contemporary understandings of the abnormal individual (Foucault, Abnormal, p. 57).
of later eras, including those of the Enlightenment. In another regard, the article has identified how the gendered hierarchy of mind/body, evident within legal and philosophical discourse, is upset within this area of English law. At least at the site of legal constructions of monsters it would seem that it is the body, not the mind, which serves as the crucial foundation of human status. Finally, a history of the legal category monster serves to call into question the significance of particular aspects of Foucault's history of monsters and therefore an important part of his genealogy of the abnormal individual. Thus, in opposition to Foucault's account, English law has never included the hermaphrodite within the monster category. Nor, contra Foucault, does English law accord the figures of the bestial human and conjoined twins a special status in the late Middle Ages and the Renaissance period respectively. Further, the resilience of law's monsters, after the time of Blackstone brings into question Foucault's scripting of their death to the late eighteenth century. 184 However, perhaps the most striking disjunction between Foucault's account and that provided by English legal history lies in the fact that the importance of the bestial human within English law increases rather than decreases over time culminating in Blackstone's reduction of law's monsters to precisely this figure. Accordingly, England's legal monsters take on an increasingly fantastical quality over time.
In this respect, Blackstone's mid-eighteenth century legal text seems particularly significant, in that it calls into question what is implicit in Foucault's account, namely, the claim that the notion of the monster as absolute difference from humanness takes on an increasingly relative character. In other words, while Foucault's monster history suggests a gradual lessening of the physical and psychological distance between human being and monster, English law suggests the opposite conclusion. While Foucault's account enables the positioning of the abnormal individual and regimes of normalization within a frame of historical continuity, a history of the English legal category monster suggests a more complex relation between monsters and abnormal humans in the present. In particular, we might expect growing legal anxiety over human/animal hybridity, and the most profound of breaches of nature which it suggests, to have insinuated itself into the figure of the abnormal individual to a greater degree, and perhaps with different cultural consequences, than Foucault's analysis implies. This, however, remains a question for future historical inquiry.
